Guidelines
At LIFE for dealing with qualification problems for members of expert assessment committees
_______________________________________________________________________________

Provisions concerning the disqualification of expert assessment committees are contained in part 2 of the Danish Public Administration Act, for example.

The qualification rules have given rise to intractable problems on occasion.  Appeals in appointment cases in which qualification questions made up a substantial part of the appeal have, for example, been brought before the Parliamentary Ombudsman.  These cases caused Copenhagen University on a previous occasion to lay down guidelines concerning what the governing bodies should do when such problems arise.  These guidelines provided the inspiration for this code of practice.

As a point of departure for the guidelines one might quote what the Ombudsman said in a specific case about the general principle of disqualification in administrative law: “The substance of this principle cannot be stated precisely and may vary from area to area.  The fundamental principle is, however, that a person in public service or with a public function is barred from participating in the consideration of a case if s/he has a relationship to the case and/or the parties involved in it that is liable, based on a general assessment, to arouse a certain amount of doubt with regard to his/her ability to consider the case impartially (without subjective/irrelevant considerations motivating his/her decision to a greater or lesser extent).  A more detailed definition of the principle should take into account that the purpose of disqualification rules is not only to ensure that each case is handled correctly, but also to prevent distrust of the public administration from arising.”
Some typical instances of disqualification will be examined in the following as a guide to how these principles can be applied:

I.
Co-authorship, etc.
Scientific studies are often a joint effort.  The departmental structure encourages such cooperation, which may also be regarded as expedient for other reasons.  It can, however, give rise to difficult demarcations when it comes to the problem of disqualification.

If assessment of a doctoral thesis is involved, for example, it is clear that a co-author of the thesis cannot participate in the assessment of whether it can be admitted to defence of the doctorate.  This applies even it is possible to account for each individual’s share in the thesis, as assessment of a candidate’s scientific achievements will often also be an assessment of those of the co-author –  in this case the scientific achievements of the assessor.  In cases where several theses are submitted for assessment together, the possibility is not excluded, however, that a co-author for one or more of the theses may sit on the assessment committee if there is no doubt the joint work involved only represents a small part of the total thesis.

As regards assessment of an application for a scientific post, it is not possible to generalise, as the assessment in this case will normally involve more that the work where there is co-authorship.  In this situation it is necessary to consider on a case-by-case basis the scope of co-authorship in relation to the total scientific output of the applicant in question compared with the opportunities for finding professionally competent assessors in another way.  If the co-authorship is of considerable scope, the co-author should generally be barred from being appointed an assessor even if there is no reason to doubt the impartiality of the person in question in that specific case.  It must also be considered that extensive co-authorship will often also be an expression of close friendship, cf. V, though this is not necessarily the case.  The principles given for co-authorship also apply analogously to other forms of cooperation of an equivalent nature.

II.
The proposed assessor has assessed the person in question previously
In some appeal cases applicants who have been passed over have stated that assessors who have assessed an applicant previously should not subsequently sit on a committee that is to assess the person in question.  Apart from cases where a previous assessment gave rise to strong antagonism between the assessor and the person to be assessed, that is to say cases that come under V, previous assessments should not be regarded as grounds for disqualification.  A rule to the contrary could result in a lack of professional consistency and make the correct composition of assessment committees impossible

III.
The proposed assessor is a fellow applicant for another post
If the proposed assessor is a fellow applicant for a post at another institution of higher education that is also being applied for by the person who is here at LIFE for assessment, this must be regarded as grounds for disqualification. If the circumstance does not occur until after the assessment committee has been appointed, the assessor who has applied for the outside post must retire from the assessment committee.

IV.
Marriage and kinship, etc.
It goes without saying that a person is disqualified when it comes to assessing the achievements of his/her spouse, children or siblings.  It is less obvious, on the other hand, how far such grounds for disqualification extend with regard to people living together as husband and wife, more distant relationships, etc.  Section 3 (1) (2) of the Danish Public Administration Act lays down rules regarding the forms of family ties that entail disqualification. The Act stipulates, for example, that a person is disqualified if his/her spouse or relations by blood or marriage in the direct line of ascent or descent or collaterally as close as nephew, niece, cousin or other near relations have a special personal or financial interest.  Once outside a person’s immediate family, an individual assessment must be made of whether the circumstances warrant disqualification.

V.
Friendship/animosity
It follows from section 3 (1) (5) of the Danish Public Administration Act that very close friendship or pronounced animosity can entail disqualification.  These are criteria that are very difficult to work with in the academic world in particular, as assessors and assessed often already know each other.  Too strict an application of the rule that friendship/animosity entails disqualification might easily result in it becoming impossible to put together expert assessment committees.  Disqualification should therefore normally only be assumed if the friendship/animosity is obvious or of not inconsiderable strength.  Ordinary sympathy among colleagues does not entail disqualification.  The same applies to professional disagreements in the context of customary academic habits.

Procedure
According to section 6 (1) of the Danish Public Administration Act it is incumbent on anyone who has been suggested as a member of an expert assessment committee to disclose all circumstances that might be thought to raise doubts about his/her impartiality.  The same duty is also incumbent on Heads of Department and others involved in the appointment of assessment committees.  All relevant information should be submitted to the Head of Department/Chairman of the Academic Coordination Committee before a decision is made.  Before making a decision, the Departmental Board/Academic Coordination Committee must give careful consideration firstly to obtaining the greatest possible expertise among the members of the committee and secondly to ensuring that the committee is composed in a manner that does not give rise to a lack of confidence in LIFE’s decisions in such cases among the applicants or other parties.

In this connection it is important to remember that disqualification is a legal reason for exclusion that can result in invalidity.  Based on considerations of expediency, however, there is nothing to prevent those involved from not choosing people who may not be disqualified according to a strict assessment, but where certain well-founded doubts may be raised.  If applicants or other parties put forward such points of view, the governing body should, as far as possible and duly taking into account the professional standard of the committee, only choose people whose impartiality cannot be called into question in any respect.  It should be clear from the minutes of the Departmental Board/Academic Coordination Committee whether any doubts were raised with regard to qualification and what these doubts were based on.  If the doubts cannot be removed on the spot, the decision should be left in abeyance to allow further investigation of the circumstances.  In such cases a statement should normally be obtained from the proposed assessor and, if necessary, other affected parties.  If, once this has been done, the circumstances still give grounds for doubt, the case should be submitted to the Rector.  It may be expedient for the Head of Department/Chairman of the Academic Coordination Committee to submit such questions to the Dean/Human Resources in advance where appropriate.

If disqualification occurs after the assessment committee has been appointed, the member in question has a duty to inform the Head of Department/Chairman of the Academic Coordination Committee immediately.  The necessary steps will then be taken either to choose a new member or to appoint a new committee.
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